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funsZ'k %& 
Instructions :- 
 

1.  All questions are compulsory. Answer to all Questions must be given in 

one language either in Hindi or in English. In case of any ambiguity 

between English and Hindi version of the question, the English version 

shall prevail.  
lHkh iz'u vfuok;Z gSaA lHkh iz'uksa ds mÙkj fgUnh vFkok vaxzsth ,d Hkk"kk esa gh nsus gSaA ;fn 
fdlh iz'u ds vaxzsth vkSj fgUnh ikB ds chp dksbZ lafnX/krk gS] rks vaxzsth ikB ekU; gksxkA 

2. Write your Roll No. in the space provided on the first page of Answer-

Book or Supplementary Sheet. Writing of his/her own Name or Roll No. 

or any Number or any mark of identification in any form in any place of 

the Answer Book not provided for, by which the Answer Book of a 

candidate may be distinguished/ identified from others, is strictly 

prohibited and shall, in addition to other grounds, entail cancellation of 

his/her candidature. 

 mÙkj iqfLrdk vFkok vuqiwjd 'khV ds izFke i`"B ij fufnZ"V LFkku ij gh vuqØekad vafdr 
djsaA mÙkj iqfLrdk esa fufnZ"V LFkku ds vfrfjDr fdlh LFkku ij viuk uke ;k vuqØekad 
vFkok dksbZ Øekad ;k igpku dk dksbZ fu’kku vafdr djuk ftlls fd ijh{kkFkhZ dh mÙkj 
iqfLrdk dks vU; mÙkj iqfLrdkvksa ls vyx igpkuk tk lds] loZFkk izfrf"k) gS vkSj vU; 
vk/kkjksa ds vfrfjDr] mldh vH;fFkZrk fujLr fd;s tkus dk vk/kkj gksxkA 

3. Writing of all answers must be clear & legible. If the writing of Answer 

Book written by any candidate is not clear or is illegible in view of 

Valuer/Valuers then the valuation of such Answer Book may not be done.  
lHkh mÙkjksa dh fy[kkoV Li"V vkSj iBuh; gksuk vko';d gSA fdlh ijh{kkFkhZ ds }kjk 
fy[kh xbZ mÙkj&iqfLrdk dh fy[kkoV ;fn ewY;kadudÙkkZ@ewY;kadudÙkkZx.k ds er esa 
vLi"V ;k viBuh; gksxh rks mldk ewY;kadu ugha fd;k tk ldsxkA   

              P.T.O. 

vuqØekad/Roll No.     
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Q.No./ 
iz-Ø- 

Question / iz'u Marks/
vad 

 SETTLEMENT OF ISSUES 
fook|dksa dk fLFkjhdj.k  

 

Q.1 

 

Settle the issues on the basis of the pleadings given here under - 

PLAINTIFF'S PLEADINGS :-  In the present case plaintiff has 

sought ejectment against defendant on the ground that defendant 

is in possession of two rooms & one kitchen in capacity of tenant 

of plaintiff and plaintiff is in need of tenanted premise for his own 

use. This house is situated at “C” scheme Jabalpur and plaintiff is 

residing in the same house alongwith his family and whereas 

defendant is also tenant in a segment of such house paying rent @ 

Rs. 1000/- per month. 

WRITTEN STATEMENT :- The defendant has pleaded 

accommodation available to the plaintiff is  sufficient for him. 

Plaintiff wants to eject the defendant as the rents have been 

increased in vicinity and Plaintiff wants to get the undue 

advantage. Defendant is tenant in premise since 1968 and making 

regular timely payment of rent.  The notice of ejectment given by 

plaintiff is illegal. 

10 

 

 

 fuEufyf[kr vfHkopuksa ds vk/kkj ij fook|d fojfpr dhft;ssA 

oknh ds vfHkopu & bl okn esa oknh us izfroknh dh csn[kyh bl vk/kkj ij pkgh 
gS fd edku ds nks dejs vkSj ,d jlksbZ izfroknh ds ikl gS ftudh vko';drk 

oknh dks vius miHkksx ds fy, gSA ;g edku “C” Ldhe tcyiqj esa fLFkr gS vkSj 
mlesa oknh vius ifjokj ds lkFk jgrk gS vkSj mlh edku dk ,d fgLlk izfroknh 
ds ikl 1000 :+- ekgokj fdjk;s ij gSA 

izfroknh ds vfHkopu & izfroknh dk vfHkopu gS fd oknh ds ikl i;kZIr edku 
gS vksj csn[kyh oknh blfy, pkgrk gS fd edkuksa ds fdjk;s c<+ x;s gS vkSj 
bldk og vuqfpr Qk;nk mBkuk pkgrk gSA izfroknh 1968 ls fdjk;snkj gS vkSj 
mlus ;Fkkle; fdjk;k vnk fd;k gSA oknh us tks csn[kyh dk uksfVl fn;k gS og 
voS/k gSA  
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 FRAMING OF CHARGES 
vkjksiksa dh fojpuk 

 

Q. 2 

 

Frame a charge/charges on the basis of allegations given here 

under.-    

PROSECUTION CASE / ALLEGATIONS – The prosecution 

case is that 'A' lives in a residential blocks of H.E.L Colony 

Bhopal. On 01-05-2017, after his dinner at 10:00 p.m., 'A'  locked 

his house and  went to attend a marriage in the adjacent  colony. 

After marriage ceremony was over 'A' returned back to his house 

at 03:00 a.m. and found that someone had broken the lock of his 

house and removed his new Hero bicycle frame no H-5394. 'A' 

rushed to police station and lodged First Information report.  

 During investigation sub-inspector 'B' came to know from 

'C' that on the date of incident in mid night 'D' was noticed near 

to house of 'A'. 'D' was taken into custody and he had given a 

memorandum statement that the bicycle is in his possession kept 

by him inside his room. Sub inspector 'B' prepared the 

memorandum, signed by accused 'D' and witnesses 'E'  and 'F'. 

In consequences of information received from 'D', Hero bicycle 

No H-5394 was recovered from his room in presence of accused 

'D' and witnesses 'E' and 'F'.  Seizure memo was prepared by 

S.I. 'B' and bicycle was sent to Executive Magistrate for get the 

same identified. Identification parade was conducted and 'A' 

identified the bicycle as his own. 

10 

 

 fuEufyf[kr vfHkdFkuksa ds vk/kkj ij vkjksi fojfpr dhft;s & 

vfHk;kstu dk izdj.k@vfHkdFku %& vfHk;kstu dk ekeyk ;g gS fd *d* ,p-bZ-

,y- dkyksuh Hkksiky ds ,d vkoklh; [k.M esa fuokl djrk gSA fnukad      01-

05-2017 dks jkf= 10%00 cts [kkuk [kkus ds i'pkr~ *d* vius ?kj esa rkyk cUn 

djus ds i'pkr~ iM+ksl dh dkyksuh esa ,d fookg esa lfEefyr gksus ds fy, pyk 

x;kA fookg lekjksg gksus ds i'pkr~ *d* izkr% 03%00 cts vius ?kj ykSVkA tc og 

vius ?kj vk;k rc mlus ns[kk fd fdlh O;fDr us mlds ?kj dk rkyk rksM+ fn;k 
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Fkk vkSj ?kj ds vUnj ls mldh ubZ ghjks lkbfdy Ýse la[;k ,p&5394 ys x;k 

gSA *d* Hkkxdj iqfyl Fkkuk x;k vkSj izFke lwpuk fjiksVZ ntZ djk;hA 

 vUos"k.k ds nkSjku mifujh{kd *[k* dks *x*  ls ;g Kkr gqvk fd ?kVuk dh 

frfFk ij e/; jkf= esa *?k* dks *d* ds ?kj ds vkl&ikl ns[kk x;k FkkA    *?k* dks 

vfHkj{kk esa fy;k x;k vkSj *?k* us QnZ c;ku fn;k fd lkbfdy mlds dCts esa gS 

vkSj vius dejs ds vanj j[k fn;k gSA mifujh{kd *[k* us lk{khx.k *³* rFkk *p* 

o vfHk;qDr *?k* dh mifLFkfr esa *?k* ls izkIr lwpuk ds ifj.kkeLo:i *?k* ds dejs 

ds vUnj ls ghjks lkbfdy Ýse la[;k ,p&5394 cjken dh FkhA QnZ cjkenxh 

rS;kj dh xbZ rFkk lkbfdy dks dk;Zikfyd eftLVªsV ds ikl Hkst fn;k x;k rkfd 

bldh f'kuk[r djkbZ tk ldsA f'kuk[r ijsM djkbZ xbZ rFkk *d* us cjken dh 

xbZ lkbfdy dks viuh lkbfdy ds :i esa f'kuk[r dhA 

  
JUDGMENT/ORDER (CIVIL) WRITING (CJ-II) 

fu.kZ;@vkns'k ¼flfoy½ ys[ku (CJ-II) 

 

 

Q. 3 

 

 

Write a judgment on the basis of pleadings and evidence given 

here under after framing necessary issues and analyzing the 

evidence, keeping in mind the provisions of relevant Law/Acts :- 

Plaintiff’s Pleadings :-  

[1]    Plaintiff filed the suit for specific performance with the 

averments that the defendant is owner of agriculture land 

measuring 3 acre bearing survey No 109 situated at Manda tehsil 

Hujur Dist. Rewa. Defendant was in need of money as plaintiff 

entered in an agreement to sale dated 24 April, 2013 with the 

defendant.  

[2]     Total sale consideration agreed was 10 lac's per acre. 

Plaintiff had made the payment of Rs. 20 lac's in advance to the 

defendant at time of agreement and it was agreed between them 

that the defendant will execute sale deed in favour of plaintiff on 

or before 26/11/2013 expenditure borne by plaintiff whereas 

plaintiff shall pay rest consideration amount to defendent at the 

time of registration. It was further agreed between the Parties that 

40 
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if plaintiff fails to purchase the land in question, the advance 

given by plaintiff would be forfeited and in case the defendant is 

fails to  execute sale deed in favour of plaintiff, defendant will 

return the advance amount 20 lac's and further Rs. 5 lac's shall be 

given to plaintiff by defendent. It is further agreed that the 

possession shall be delivered at the time of registration. It is 

further agreed that agreement will having binding effect on the 

legal heirs and successors and assigns of parties. The agreement 

further stipulated a condition that defendant will execute sale deed 

of land free from any dispute and lien etc. In case of any dispute, 

the time of limitation to perform agreement will not take effect 

and defendant shall executed sale deed in favour of plaintiff 

within 6 month from the settlement of such dispute. 

[3]     In month of Oct, 2013 plaintiff asked defendant to execute 

sale deed as he was  ready to pay rest consideration amount but 

defendant does not pay any heed to the request of plaintiff . On 3rd 

Nov 2013, the plaintiff met with defendant and asked him to 

execute sale but defendant ignored his request. Plaintiff also came 

to know that there is a litigation between defendant and his 

brother in Revenue Court, in which brother of defendant has 

challenged mutation of disputed land in the name of defendant. 

Finally litigation ended in August 2016 in favour of defendant. 

The plaintiff asked to defendent to execute sale deed in his favour 

but defendant refused to do so. Thereafter, the plaintiff served a 

notice through his counsel and asked defendant to be present in 

registrar office on 28th Dec, 2016 to receive his rest amount and 

execute sale deed. 

[4]       Plaintiff went with consideration amount in office of 

registrar on 28/12/2016 and was remained available there till 5 

O'clock but defendant did not turned.  

[5]   Plaintiff has claimed reliefs to issue direction to defendant to 

receive remaining amount and execute sale deed in favour of 
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plaintiff and he also be directed to bear the cost of litigation. In 

alternative relief to return Rs. 20 lac's alongwith interest and 

adequate damage also has claimed by plaintiff. 

Defendant’s Pleadings :-  

[1]     The defedent has denied the contents of pleading of 

plaintiffs and submitted that the fault is not his part but on the part 

of plaintiff. He has  further submitted that plaintiff had contacted 

to the defendant in month of Oct 2013 or On 3rd Nov 2013 and 

asked him to execute  sale deed and receive balance amount but 

defendant did not pay any heed to the request of plaintiff. In fact, 

the plaintiff had no money as he had never served any notice to 

defendant. Dispute relating to mutation is not concerned with the 

plaintiff. The disputed land was in name of defendant and he was 

ready to perform his part of contract but plaintiff had no money 

with him. In fact, the defendant had contected to the plaintiff on 

23rd Nov. 2013 and asked him to get registered sale deed in his 

favour after payment of remaining sale consideration whereas 

plaintiff said to  defendant that value of properties are decreasing. 

He suffered losses in a deal of land with someone Mr. Anil Singh, 

and he has no money to pay. As far as concern to the mutation 

proceedings, it was started on the instance of plaintiff as he had 

instigated his brother and help him to file frivolous litigation 

against him which ultimately ended in his favour. Plaintiff had 

sent a notice dated Dec, 2016 which was duly replied by his 

counsel. The defendant has also submitted that he has no 

knowledge that whether plaintiff was present in the office of 

registrar or not on 28 Dec, 2016. However, it is made clear that 

plaintiff had no money or he was not interested to get registered 

sale deed till Jan 2014. He has prayed that Plaintiff is not entitled 

to any relief. Suit is time barred and is liable to be dismissed with 

exemplary cost. 
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Plaintiff’s Evidence :-   

[1]   Plaintiff filed documents Ex.P-1 to Ex-P-7 which are 

certified copies of Khasra Panchsala to support their case in 

which name of defendant has been recorded as owner. He also 

filed original agreement to sale and defendant admitted his 

signature on it. He also has filed notice dated Dec. 2016 and 

reitriated its contents. 

[2]   PW-2 is witness of agreement to sale who deposed that 

agreement to sale was written in his presence and parties to the 

agreement and he had signed the same. Plaintiff had given a 

cheque for sum of Rs. 20 lac's to defendant. Plaintiff had also 

filed his bank account pass book which shows that the plaintiff 

had sufficient money in his account at relevant time.  

[3]     He has filed certified copy of the register maintained at 

Registrar office which shows that plaintiff was present at 

Registrar office on 28/12/2016. He has also filed certified copies 

of mutation proceedings which reveal that the brother of 

defendant had filed appeal against mutation. It is also reveals by 

documents that mutation order in favour of defendant was in Ex-

parte order.  

[4]     He denied suggestion that at his instigation defendant's 

brother filed appeal against mutation. He also denied that he had 

no money. He also denied that he did any land deal with Mr Anil 

Singh in which he had suffered loss.  

[5]       He has also admitted that he did not send any notice before 

Dec,  2016, but he explained that he came to know about dispute 

between defendant and his brother on 5/11/2013 as he had not 

sent notice and sent only after ended the litigation. 

Defendant’s Evidence :-   

Defendant entered in to witness box and in his examination in chief, 
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he has supported his case. He has not filed any documents. He has 

admitted that plaintiff had given Rs. 20 lac's cheque which was 

credited in his account. He also has admitted that there was a 

litigation pending in Tehsil between him and his brother and he also 

admitted litigation was pending before the date of execution of sale 

deed in favour of plaintiff. He has also admitted that plaintiff is not 

known to his brother. In cross examination he admitted that on 

23/11/2013 plaintiff was out of station. He also admitted that land 

price had risen almost twice but denied that it is the reason to not 

execute sale deed by him. 

Arguments of  Plaintiff :-   

Plaintiff was always willing and ready to perform his part. He has 

argued that he had made maximum part of consideration then why he 

will not pay rest of the amount. Moreover, his bank account proves 

that plaintiff had sufficient money to pay. As per contract, in case of 

any litigation then time mentioned in agreement will not be essence 

of contract.  As the defendant was in litigation with his brother and as 

per contract after ending of litigation in favour of defendant, he had 

served notice to defendant within six month. He had served notice 

and warranted defendant to execute the sale deed, He was also 

waiting at Registrar office but defendant did not come to execute sale 

deed. He had done his best but escalation of price made the 

defendant's intention dishonest. Neither suit is barred by limitation 

nor defendant be permitted to refute the agreement to sale.  

Arguments Defendant :-   

Plaintiff was never given any notice within stipulated period of 

contract. Time was the essence of the contract. Suit is barred by 

limitation. It is further argued that agreement to sale makes a 

provision that in case of the defendant will not execute sale deed in 

favour of plaintiff then he will return Rs. 25 lac's to the plaintiff, 

therefore, defendant cannot be compel to execute sale deed. 
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 fuEufyf[kr vfHkopuksa ds vk/kkj ij fook|d fojfpr dhft;s ,oa lk{; dk 
foospu djrs gq, lacaf/kr fof/k@vf/kfu;e ds lqlaxr izko/kkuksa dks /;ku esa j[krs 
gq, fu.kZ; fyf[k;s &     

oknh ds vfHkopu %&  

1-    oknh us lafonk ds fofufnZ"V ikyu ds fy, bl vfHkopu ds lkFk nkok izLrqr 
fd;k fd Ñf"k Hkwfe losZ ua- 109 fLFkr ekStk ekM+k rglhy gqtwj ftyk jhok 
{ks=Qy 3 ,dM+ izfroknh ds LokfeRo dh gSA izfroknh dks iSls dh vko';drk Fkh] 
mlus izfroknh ds lkFk fnukad 24-4-2013 dks foØ; dk vuqca/k fd;kA 

2-    dqy izfrQy 10]00]000@&:i;s izfr,dM+ ds fglkc ls fu/kkZfjr gqvkA oknh 
us 20]00]000@&:i;s vfxze vuqca/k fu"ikfnr gksus ds le; izfroknh dks fn;s vkSj 
;g 'krZ r; gqbZ fd fnukad 26 uoEcj 2013 dks ;k mlds igys izfroknh] oknh ds 
i{k esa mlds [kpsZ ij foØ; i= fu"ikfnr dj nsxk vkSj oknh iathdj.k ds le; 
'ks"k jkf'k izfroknh dks iznku djsxkA ;s 'krZ Hkh oknh ,oa izfroknh ds e/; fu/kkZfjr 
gqbZ fd ;fn oknh Hkwfe dks Ø; ugha djrk rks mlds }kjk nh x;h vfxze jkf'k 
tIr dj yh tk;sxh vkSj ;fn izfroknh] oknh ds i{k esa foØ; i= fu"ikfnr ugha 
djrk rc og 20]00]000@&:i;s tks vfxze fn;s x;s gSa ,oa 5]00]000@&:i;s 
oknh dks okil dj nsxkA ;s Hkh fu/kkZfjr gqvk fd dCtk iathdj.k ds le; iznku 
fd;k tk;sxkA vkxs ;s Hkh fu/kkZfjr gqvk fd djkj nksuksa gh i{kksa ds oS/k izfrfuf/k;ksa 
ds mÙkjkf/kdkfj;ksa vkSj leuqnsf'k;ksa ij Hkh ca/kudkjh jgsxkA djkj esa ;g Hkh 'krZ 
Fkh fd izfroknh leLr fooknksa ls eqDr Hkwfe dk foØ; i= oknh ds i{k esa 
fu"ikfnr djsxk vkSj ;fn ;g ik;k tkrk gS fd dksbZ fookn gS rks djkj esa nf'kZr 
le; lhek ca/kudkjh u gksxh vkSj mDr fookn ds fuiV tkus ds 6 ekg ds Hkhrj 
izfroknh] oknh ds i{k esa foØ; i= fu"ikfnr djsxkA 

3-    vDVwcj 2013 ds eghus esa oknh us izfroknh ls dgk fd og foØ; i= 
fu"ikfnr dj ns] og 'ks"k jkf'k nsus dks rS;kj gS] ijUrq izfroknh us ugha lqukA 
3 uoEcj 2013 dks oknh iqu% izfroknh ls feyk vkSj mlls dgk fd foØ; i= 
fu"ikfnr djk ns ysfdu mlus oknh ds izkFkZuk dks vulquk dj fn;kA oknh dks ;g 
tkudkjh gqbZ fd izfroknh dk vius HkkbZ ds lkFk jktLo U;k;ky; esa fookn py 
jgk gSA mlds HkkbZ us izfroknh ds i{k esa gq, ukekarj.k dks pqukSrh ns j[kh gSA 
varr% og fookn vxLr 2016 esa izfroknh ds i{k esa fujkÑr gqvkA oknh us iqu% 
izfroknh ls dgk fd og foØ; i= fu"ikfnr dj ns ijUrq mlus djus ls badkj 
dj fn;k] rc oknh us vius vf/koDrk ds ek/;e ls izfroknh dks ,d uksfVl nh 
fd fnukad 28 fnlEcj 2016 dks og jftLVªh dk;kZy; esa mifLFkr jgs vkSj 'ks"k 
izfrQy dh jkf'k ysdj foØ; i= fu"ikfnr djsA 
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4-     oknh izfrQy dh jkf'k dks ysdj jftLVªh vkfQl fnukad 28 fnlEcj 2016 
dks x;k vkSj 'kke 5%00 cts rd jgk ijUrq izfroknh ugha vk;kA 

5- oknh us ;g vuqrks"k pkgk gS fd izfroknh dks funsZf'kr fd;k tk; fd og 
'ks"k jkf'k ysdj mlds i{k esa foØ; i= fu"ikfnr djs rFkk eqdnes dk [kpZ Hkh 
izfroknh ls fnyk;k tk;A fodYi esa 20]00]000@& :i;s e; C;kt ,oa mfpr 
{kfriwfrZ ds lkFk fnyk;s tkus dk vuqrks"k pkgk gSA 

izfroknh ds vfHkopu %&  

1-    izfroknh us okni= ds vfHkopuksa dks badkj djrs gq;s ;g vfHkopu fd;k fd 
=qfV mldh vksj ls ugha vfirq oknh dh vksj ls gqbZ gSA mlus vkxs ;g Hkh fuosnu 
fd;k fd oknh vDVwcj 2013 ;k 03 uoEcj 2013 dks izfroknh ls feyk vkSj mlls 
dgk fd mlds ikl iSlk rS;kj gS] og jkf'k ysdj mlds i{k esa foØ; i= 
fu"ikfnr djs vkSj izfroknh us bl ij /;ku ugha fn;kA oknxzLr Hkwfe izfroknh ds 
uke ij Fkh vkSj og vius Hkkx dk ikyu djus ds fy, rS;kj Fkk fdarq Lo;a oknh 
ds ikl iSls ugha Fks A okLro esa izfroknh us oknh ls 23 uoacj 2013 dks laidZ dj 
mlls dgk fd og jftLVªh djk ys vkSj izfrQy dh 'ks"k jkf'k ns ns rc oknh us 
izfroknh ls dgk fd Hkwfe dh dher fxj jgh gSA ,d lkSnk mlus vfuy flag 
uked O;fDr ls fd;k Fkk ftlesa mls dkQh ?kkVk gks x;k gS] mlds ikl jkf'k 
ugha gSA tgk¡ rd ukekarj.k izfØ;k dk iz'u gS og oknh ds gh mdlkus ij vkSj 
mldh enn ls vlR; ekeyk mlds HkkbZ us izLrqr fd;k tks fd varr% mlds i{k 
esa fujkÑr gqvkA oknh us fnlEcj 2016 esa ,d uksfVl vo'; Hkstk Fkk ftldk 
mfpr mÙkj mlus vius vf/koDrk ds ek/;e ls Hkstk gSA 

2-    izfroknh dk ;g Hkh vfHkopu Fkk fd nkos dh dafMdk 4 esa of.kZr rF; dk 
Kku izfroknh dks ugha gS fd oknh jftLVªkj vkfQl esa fnukad 28 fnlEcj 2016 
dks mifLFkr Fkk ;k ugha] fdUrq ;g Li"V fd;k tkrk gS fd oknh ds ikl dksbZ 
iSlk ugha Fkk vFkok og tuojh 2014 rd jftLVªh djkus ds fy, bPNqd ugha FkkA 
izfroknh us ;g izkFkZuk  dh gS fd oknh fdlh vuqrks"k dk vf/kdkjh ughsa gS A  okn 
le;kof/k ckf/kr gS blfy;s bls {kfriwjd ifjO;; yxkdj fujLr fd;k tk;s A 

oknh dh lk{; %&  

1-   oknh us iz-ih-1 ls ysdj iz-ih-7 [kljk iap'kkyk dh lR; izfrfyfi vius i{k 
ds leFkZu esa izLrqr dh ftlesa izfroknh Hkwfe Lokeh ds :i esa ntZ gSA mlus ewy 
foØ; vuqca/k i= izLrqr fd;k ftlesa izfroknh us vius gLrk{kj Lohdkj fd;sA 
fnlEcj 2016 esa nh x;h uksfVl Hkh izLrqr dh vkSj mlds rF;ksa dk leFkZu fd;kA 

2-   ¼oknh lk{kh Ø-2½ foØ; vuqca/k dk lk{kh gSA mlus ;g dFku fd;k fd 
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foØ; vuqca/k mlds le{k fy[kk x;kA oknh vkSj izfroknh us ml ij mlds lkeus 
gLrk{kj fd;s vkSj mlus Hkh ml ij vius gLrk{kj fd;sA oknh us 
20]00]000@&:i;s dk psd izfroknh dks fn;kA oknh us vius cSad ,dkmaV dh 
ikl cqd Hkh izLrqr dh tks ;g nf'kZr djrk gS fd lqlaxr le; ij mlds ikl 
i;kZIr jde FkhA 

3-    oknh us jftLVªkj vkfQl esa la/kkfjr jftLVj dh lR; izfrfyfi izLrqr dh 
gS tks ;g nf'kZr djrk gS fd fnukad 28 fnlEcj 2016 dks oknh jftLVªkj vkfQl 
esa mifLFkr FkkA mlus ukekarj.k laca/kh dk;Zokfg;ksa dh Hkh lR; izfrfyfi;ka izLrqr 
dh ftlls ;g izdV gksrk gS fd izfroknh ds HkkbZ us ukekarj.k ds fo:) 20 twu 
2013 dks vihy izLrqr dj nh FkhA bu nLrkostksa ls Hkh izdV gksrk gS fd izfroknh 
ds i{k esa ukekarj.k dh dk;Zokgh rglhynkj }kjk ,di{kh; :i ls dh x;h FkhA 

4-     oknh us bl rF; dks Hkh badkj fd;k gS fd mlds mDlkus ij izfroknh ds 
HkkbZ us ukekarj.k ds fo:) vihy Qkby dh FkhA mlus bl lq>ko dks Hkh badkj 
fd;k fd mlds ikl dksbZ iSlk ugha FkkA mlus bl lq>ko dks Hkh badkj fd;k fd 
vfuy flag ls mldk dksbZ djkj Fkk vkSj mlesa mldks ?kkVk gqvkA 

5-    oknh us ;g Lohdkj fd;k fd mlus fnlEcj 2016 ds igys dksbZ uksfVl 
ugha Hksth] ijUrq mlus ;g Li"Vhdj.k fn;k fd 5 uoEcj 2013 dks gh mldks ;g 
tkudkjh gks x;h Fkh fd izfroknh ,oa mlds HkkbZ ds e/; fookn py jgk gS] 
blhfy, mlus uksfVl ugha Hksth vkSj tSls gh fookn lekIr gqvk] mlus izfroknh 
dks uksfVl HksthA 

izfroknh dh lk{; %&  

1-     izfroknh lk{; gsrq mifLFkr gqvkA mlus vius eq[; ijh{k.k esa vius ekeys 
dks lefFkZr fd;kA mlus dksbZ nLrkost izLrqr ugha fd;sA mlus ;g Lohdkj fd;k 
fd oknh us mls  20]00]000@&:i;s dk psd fn;k Fkk tks mlds [kkrs esa Hkqxrku 
gqvkA mlus ;g Hkh Lohdkj fd;k fd mlds rFkk mlds HkkbZ ds e/; rglhy 
U;k;ky; esa fookn jftLVªh djkus ds fu/kkZfjr le; ds igys ls yafcr FkkA mlus 
;g Hkh Lohdkj fd;k fd oknh] izfroknh ds HkkbZ dks ugha tkurkA mlus ;g Hkh 
Lohdkj fd;k fd 23 uoEcj 2013 dks oknh 'kgj ds ckgj FkkA mlus ;g Hkh 
Lohdkj fd;k fd Hkwfe dh dher yxHkx nksxquh gks x;h gS ysfdu bl ckr ls 
badkj fd;k fd blh dkj.k ls og fodz; i= fu"ikfnr ugha dj jgk gSA 

rdZ oknh %&  

oknh dh vksj ls rdZ fd;k x;k fd oknh ges'kk vuqca/k ds ikyu ds fy, bPNqd 
,oa rRij jgkA mlus izfrQy ds vf/kdre Hkkx Hkqxrku dj fn;k rks og 'ks"k Hkkx 
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D;ksa Hkqxrku ugha djsxk \ mlds cSad ,dkm.V ;g izekf.kr djrs gSa fd mlds 
ikl i;kZIr /ku FkkA lafonk ds vuqlkj ;g fu/kkZfjr Fkk fd ;fn ;g ik;k tkrk gS 
fd dksbZ fookn yafcr gS rks vuqca/k esa nf'kZr le; lhek lafonk dk lkj u gksxhA 
pwafd izfroknh vius HkkbZ ds lkFk fookn esa lafyIr Fkk] lafonk ds vuqlkj tSls gh 
fookn lekIr gqvk mlds 6 ekg ds Hkhrj mlus izfroknh dks uksfVl Hkstk vkSj 
mlls foØ; i= fu"ikfnr djus dh ekax dh] og jftLVªh vkfQl esa Hkh izfroknh 
dk bartkj djrk jgk] ysfdu izfroknh ugha vk;kA mlus vius Hkkx dk iwjk ikyu 
fd;k] ijUrq Hkwfe dh dher c<+ tkus ds dkj.k izfroknh dh uh;r [kjkc gks x;hA 
u rks nkok le; ckf/kr gS vkSj u gh izfroknh dks foØ; lafonk dh 'krksZ ls badkj 
djus dh vuqefr nh tk ldrh gS A  

rdZ izfroknh %& 

oknh us dHkh dksbZ uksfVl lafonk esa of.kZr fu/kkZfjr le; esa ugha nhA le; lafonk 
dk eeZ FkkA nkok le; ckf/kr gSA ;s Hkh rdZ fd;k x;k fd foØ; vuqca/k esa ;s 
izko/kku gS fd ;fn izfroknh foØ; i= fu"ikfnr ugha djrk rks 25 yk[k :i;s 
okil dj nsxk] blfy, izfroknh dks foØ; i= fu"ikfnr djus ds fy, etcwj 
ugha fd;k tk ldrkA 

 JUDGMENT/ORDER (CRIMINAL) WRITING (JMFC) 

fu.kZ;@vkns'k ¼nkafMd½ ys[ku (JMFC) 

 

Q. 4 

 

 

Frame the charge and write a judgment on the basis of the 
allegations and evidence given hereunder by analyzing the 
evidence, keeping in mind the relevant provisions on the 
concerning law. 
 

Prosecution Case :- Prosecution story in brief, around 04:00 PM 

complainant 'A' came at P.S. Nagalwadi District Barwani and 

stated that on 14.11.2016 at about 03:45 PM., his brother 'D' 

came outside her house situated near middle school and 

demanded money. On refusal to give money, 'A' abused and used 

filthy words for her mother and sisters and caused razor blade 

injuries on her hand from which blood was oozing out. She also 

stated that 'D' also threatened to cause her death. Her mother 'B' 

and neighbor C had intervened. On the bases of her statement, 

ASI 'H' recorded First Information Report U/s 294, 323 and 506 

IPC against 'D'.  

40 
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 Thereafter, investigation was conducted and during 

investigation 'A' was sent for medical examination. Razor blade 

was seized from 'D'. On chemical examination, presence of 

human blood was confirmed on razor blade. In medical 

examination incised wound of simple nature was found over right 

hand of 'A'. Statement of 'A' was recorded u/s 161 Cr.P.C. After 

completion of investigation charge sheet was filed.   

Defence Plea :- Accused 'D' on was charged and pleaded not 

guilty and claimed him innocent. 

Evidence for prosecution :- Evidence was adduced on behalf of 

Prosecution which substantially supported  the case of 

prosecution. In court 'A' stated that on 14.11.2016 at about 03:45 

PM., she was sitting outside her house along with her mother 'B' 

and neighbor 'C' . At the same time, accused 'D' came and 

demanded money from her and on refusal he uttered some filthy 

words and caused razor blade  injury on her right hand. Blood was 

oozzing out of injury. 'B' and 'C' intervened and took her to P.S. 

Barwani. She admitted her signature on F.I.R. [P-1] and site spot 

map [P-2]. In her cross examination, she has admitted that she has 

taken Rs. 10,000/- loan form her brother which she has not re-

paid yet also that no injury was caused on her left hand. She has 

denied false implication of 'D' in order to avoid repayment of 

loan amount.  

 Mother 'B' deposed that she was inside her home, on 

hearing hue and cry of her daughter she came out and saw blood 

on her daughter's hand and whereas 'D' was escaping from the 

spot.   

 Neighbour 'C' did not supported prosecution case and he 

was declared hostile.  

 'Doctor also supported the case of prosecution and deposed 

during medical examination he found an incised bound of .3x.5 

inches on right hand of 'A''and multiple superficial incised wound 
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over left forearm caused by Sharp edge object. As per doctor, 

injuries may be caused by sharp cutting object within 6 Hour of 

his examination for which his MLC report is EX P-3. In his class 

examination he has denied the suggestion that injuries found on 

body of injured were self inflicted.  

 I.O. 'H' has supported F.I.R. and incident site map [P-2] and 

seizer of razor blade. 

Evidence for defence :- The accused 'D' in his examination of 

313 Cr.P.C. denied allegations against him and took a defense 

that in order to evade payment of loan money Rs. 10,000/- her 

sister has falsely implicated him.  

Arguments of Prosecutor :- The prosecution has argued that the 

prosecution has proved its case beyond any reasonable doubt and 

charges against the accused have been proved. Hence accused is 

liable to be convicted. 

Arguments of Defence Counsel :- On behalf of accused, it has 

been argued that there is no eye witness of incident. The 

testimony of complainant is doubtful. On account of loan 

transaction  he has falsely been implicated. Hence be acquitted. 

 uhps fn;s x;s vfHk;kstu ds ekeys ds vk/kkj ij vkjksi fojfpr djsa rFkk uhps fn;s 
x;s rF;ksa] lk{; o rdksZa ds vk/kkj ij fopkj.kh; fcUnq cukdj] ,d ldkj.k fu.kZ; 
fyf[k;s &   

vfHk;kstu dk izdj.k %& vfHk;kstu dk izdj.k la{ksi esa bl izdkj ls gS fd 
Qfj;knh *,* us iqfyl Fkkuk ukaxyokM+h] ftyk cM+okuh esa 'kke 4 cts vkdj ;g 
crk;k fd fnukad 14-11-2016 dks yxHkx lk;a 03%45 cts mldk HkkbZ *Mh* mlds 
?kj tks fd fefMy Ldwy ds ikl fLFkr gS] vk;k vkSj cksyk fd eq>s iSls nksA 
Qfj;knh us iSls nsus ls euk fd;k rks vkjksih *Mh* us mls eka cgu dh xanh&xanh 
xkfy;ka nh tks mls lquus esa cqjh yxh ,oa vkjksih us mlds nksuksa gkFkksa esa jstj 
iÙkh ls ekjk ftlls fd mlds gkFkks ls [kwu fudyus yxkA mldh eka *ch* rFkk 
iM+ksl esa jgus okyh *lh* ds }kjk vkdj chp&cpko fd;k x;kA mlds }kjk ;g 
Hkh crk;k x;k fd vkjksih mls tku ls ekjus dh /kedh ns jgk FkkA Qfj;knh dh 
lwpuk ds vk/kkj ij lgk;d mi fujh{kd *,p* ds }kjk ,QvkbZvkj varxZr /kkjk 
294] 323] 506 Hkk-n-fo- ds rgr *Mh* ds fo:) ntZ dh xbZA  
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      izdj.k foospuk esa fy;k x;k Qfj;knh *v* dks esfMdy ijh{k.k gsrq Hkstk 
x;kA *Mh* ls jstj CysM dh tIrh dh xbZA jstj CysM dk jklk;fud ijh{k.k 
djkus ij ml ij ekuo jDr gksuk ik;k x;kA esfMdy ijh{k.k esa ,d gh gkFk ij 
,d dVk gqvk ?kko ¼bulkbTM oqaM½ gksuk ik;k x;k tks fd lk/kkj.k izÑfr dk 
gksuk ik;k x;kA /kkjk 161 ds varxZr lkf{k;ksa ds dFku ys[kc) fd;s x,A foospuk 
iw.kZ dh tkdj vfHk;ksx i= U;k;ky; esa is'k fd;k x;kA  

izfrj{kk vfHkokd %& vfHk;qDr *Mh* us vijk/k djuk vLohdkj fd;k ,oa Lo;a dks 
funksZ"k gksuk crk;kA  

vfHk;kstu dh lk{; %& vfHk;kstu }kjk vius i{k leFkZu esa lkf{k;ksa ds dFku 
djk, ftuds }kjk lkjHkwr :i ls vfHk;kstu izdj.k dk leFkZu fd;k x;kA 
U;k;ky; ds le{k Qfj;knh *v* ds }kjk ;g crk;k x;k fd fnukad 14-11-2016 
dks 03%45 cts tc og vius ?kj ds ckgj viuh eka *ch* ,oa iM+ksl dh jgus okyh 
efgyk *lh* ds lkFk cSBh Fkh] mlh le; vkjksih *Mh* vk;k ,oa iSlks dh ekax djus 
yxkA mlus iSls nsus ls euk fd;k rks vkjksih us mldks v'yhy xkfy;ka nh vkSj 
mlds nk,a gkFk ij jstj CysM ls pksV igq¡pkbZA pksV yxus ls mlds gkFk esa [kwu 
fudyus yxkA *ch* o *lh* ds }kjk chp&cpko fd;k x;k rFkk mls iqfyl Fkkuk 
ukaxyokM+h ys x,A ,QvkbZvkj iz-izh-&1 rFkk uD'kk ekSdk iz-izh-&2 rFkk ml ij 
gLrk{kj *v* us izekf.kr fd;sA izfrijh{k.k esa mlds }kjk Lohdkj fd;k x;k fd 
mlus vius HkkbZ *Mh* ls 10 gtkj :i;s m/kkj fy;s Fks tks fd mlus vHkh rd 
okil ugha fn, gSaA mlds }kjk ;g Hkh Lohdkj fd;k x;k fd mlds ck¡, gkFk esa 
dksbZ pksV ugha vkbZ FkhA mlus bl ckr ls budkj fd;k fd dtZ dh jkf'k okil 
u nsuk iM+s bl dkj.k *Mh* dks >wBk Qalk;k x;k gSA  

         Qfj;knh dh eka *ch* ds }kjk ;g crk;k fd og ?kj ds vanj Fkh vkSj 
viuh iq=h dh fpYykus dh vkokt ij ckgj vkbZ Fkh vkSj mlus viuh iq=h ds 
gkFk ij [kwu ns[kk Fkk rFkk vkjksih dks Hkkxrs gq, ns[kk FkkA iM+kslh *lh* ds }kjk 
vfHk;kstu izdj.k dk leFkZu ugha fd;k x;k mls i{knzksgh ?kksf"kr fd;k x;kA 

       fpfdRld ds }kjk vfHk;kstu i{k dh iqf"V djrs gq, vkgrk *v* ds 

ijh{k.k esa mlds nk,a gkFk esa -3 x -5 bap dh dVh gqbZ pksV ,oa ck¡, gkFk esa 
lqijfQf'k;y dVh gqbZ pksV ikbZ xbZ Fkh tks fd /kkjnkj gfFk;kj ls 6 ?kaVs ds 
Hkhrj vkuk crk;k x;k gSA bl laca/k esa mudh ,e,ylh fjiksVZ iz-ih-&3 gS 
izfrijh{k.k esa bl ckr ls budkj fd;k gS fd vkgrk dh pksV Lodkfjr gks ldrh 
gSA foospuk vf/kdkjh *,p* ds }kjk izFke lwpuk fjiksVZ ,oa ?kVukLFky ds ekSdk 
uD'kk iz-ih-&2 rFkk jstj CysM dh tIrh ds rF; dk leFkZu fd;k x;k A  

cpko lk{; %& vfHk;qDr *Mh* us /kkjk 313 naizla- ds varxZr ijh{k.k esa mlds 
fo:) yxk, x, vk{ksiksa dks budkj djrs gq, cpko fy;k gS fd mldh cgu ds 
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}kjk mlls fy;s 10 gtkj :i;s _.k u ykSVkuk iM+s bl dkj.k mls >wBk Qalk;k 
x;k gSA 

vfHk;kstd dk rdZ %& vfHk;kstu dk rdZ gS fd vfHk;kstu ds }kjk viuk ekeyk 
lHkh fcanqvksa ij lansg ls ijs izekf.kr fd;k gS rFkk vkjksih ds fo:) vkjksi 
izekf.kr fd;s x;s gSA vr% vkjksih dks nks"kfl) Bgjk;k tk;sA  

cpko vf/koDrk dk rdZ %& vkjksih dh vksj ls ;g rdZ fn;k x;k gS fd ?kVuk 
dk dskbZ p'enhn lk{kh ugha gSA Qfj;knh dh lk{; lansgkLin gSA mls iqjkus _.k 
laO;ogkj ds dkj.k >wBk Qalk;k x;k gS] vr% mls cjh fd;k tkosA 

******** 


